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Summary
1. | write in reference to your email dated 15 January 2018 requesting an internal review of UKAD's

response dated 5 January 2018 (the ‘Response’), to your request for information under the Freedom
of Information Act 2000 (‘the Act’) dated 4 December 2017. | can confirm that | have undertaken that
review and am writing to notify you that my conclusion is not to disclose the information requested to
you. | therefore uphold the decision communicated to you in the Response.

Original request

2. On 4 December 2017, you requested information pertaining to the UKAD investigation into the
package delivered to Team Sky in 2011 - specifically, your request was as follows:

please could | make an FOI request to see the letters sent by UKAD to British Cycling and Team Sky
following the conclusion of the jiffy bag' investigation

Review undertaken and conclusion

3. When initially considering a request for information, and when conducting an internal review, UKAD is
required to consider the circumstances as at the date the request was originally received,; in this case,
as at 4 December 2017. However, in conducting this review | have considered your original request for
information afresh, along with the Response, your email dated 15 January 2018, and whether there
have been any material changes in circumstance since 4 December 2017.

4. As you know, on 12 January 2018 British Cycling published on its website a copy of the letter sent by
UKAD to its Chief Executive (which, for completeness, | confirm is the letter that you previously
requested).” We understand that British Cycling took this course of action after BBC Sport informed
British Cycling that it was in receipt of a copy of that letter.? In any event, as a result of British Cycling's

' The letter is available at https://www.britishcycling.org.uk/about/article/201801 1 2-about-bc-news-British-Cycling-statement-0.
2 See https://twitter.com/danroan/status/951904654023188480.
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21.

In considering the public interest in this context, | have taken nto account that disclosure of the
information would provide transparency in respect of UKAD's work and/or provide the public with an
understanding of the operation of the anti-doping regime, particularly in relation to a high-profile case.
However, in my view the balance of the public interest in this case lies very clearly in not providing the
information sought. | consider that disclosing the letter to you would set a precedent that would serve
to inhibit UKAD’s future ability to be free and frank in its advice to stakeholders, to such a degree that
the utility of UKAD providing such advice would be severely reduced if not eroded completely. UKAD
provides this advice towards the important public policy objective of eliminating doping in sport. It is
therefore in my view in the greater public interest for UKAD to continue to be able to provide free and
frank advice without the inhibition of the additional concerns that would attach to its public disclosure
(as set out above).

Section 41(1): Information provided in confidence

22

In relation to Section 41 of the Act, | simply endorse and reiterate the content of the Response.
Disclosure of the letter to Team Sky would breach the confidentiality provisions of the ADR and it
would also in my view constitute an actionable breach of confidence. The fact that British Cycling
chose to publish its letter does not impact upon confidentiality in the Team Sky letter.

Section 40: personal information

23.

Again, in relation to Section 40 of the Act, | endorse and reiterate the content of the Response. Parts
of the letter to Team Sky contain personal data for which there is no lawful basis for processing (so,
whilst the entirety of the letter is being withheld with reference to sections 31, 36 and 41 of the Act,
that personal data would be subject to an absolute exemption under section 40 in any event).

| am therefore satisfied that, as at the time of your original request, the information requested was exempt
from disclosure. Furthermore, since that time, there has been no change in circumstances that alters that
conclusion.

If you are not content with the outcome of this Internal Review, you have the right to apply directly to the
Information Commissioner for a further review. The Information Commissioner can be contacted at:
Information Commissioner’s Office, Wycliffe House, Water Lane, Wilmslow, Cheshire, SKO 5AF.

Director of Operations
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